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The Inclusion of the Homicide Offendewith Their Male Relatives (Al-
Aagila) in Bearing Blood Money (Ad-Diya): A Comparative
Jurisprudential Study

Dr. Mohammed Ahmed S. Alhassan
Shari'a Department - Faculty Shari’a and Islamic Studies

King Faisal University

Abstract:

This jurisprudential issue that revolves around the inclusion of the homicide
offender with their male relatives (Al-Aagila) in bearing blood money (Ad-Diya)
holds significant importance in main books across the four schools of Islamic
jurisprudence. Jurisprudence scholars have handled this issue and have revealed
its correct Islamic legal position by using evidence, argumentation and sound
judgment. | have divided the current research paper into an introduction, two
main topics, and a conclusion. Within this frame, linguistic and technical
definitions of the homicide, homicide offender’s male relatives (Al-Aagila), and
blood money (Ad-Diya) are given. Subsequently, I moved to illustrate the
penalties on the adult sentenced for semi-intentional homicide and accidental
homicide. Then | reviewed the debates of the jurisprudence scholars around the
inclusion of the homicide offender with their male relatives (Al-Aagila) in
bearing blood money (Ad-Diya). My inclination, as the researcher, is that the
homicide offender should not be included with their male relatives (Al-Aagila) in
bearing blood money (Ad-Diya) and they are not obligated to contribute to it.
Allah is highest and He knows best, while leaving the matter with Him remains
safest. May Allah bless our Prophet Mohammad and all his family and
companions.

key words: Homicide Offender - Male Relatives — Bearing - Blood Money
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1379h, ragm kutubih wa'abwabih wa'ahadithihi: muhamad fuad eabd
albagi gam bi'iikhrajih wasahhih wa'ashraf ealaa tabeihi: muhibu
aldiyn alkhatibi.

fath aleaziz bisharh alwujiz: almaeruf bialsharh alkabir [wahu sharh
likitab alwajiz fi alfigh alshaafieii li'abi hamid alghazalii
(almutawafaa: 505 ha) ]. lieabd alkarim bin muhamad alraafieii
algazwini (almutawafaa: 623h), tahgiqu: eali muhamad eawad - eadil
‘ahmad eabd almawjudi, dar alkutub aleilmiat -birut-, altabeat
al'uwlaa 1417h-1997m.

alfawakih aldawani ealaa risalat abn ‘abi zayd algayrawani: li'ahmad bin
ghanim (‘aw ghanima) bin salim bin mihna, shihab aldiyn alnafrawii
al'azharii almalikii (almutawafaa: 1126ha) dar alfikri, bidun tabeati,
1415h-1995m.

alkafi fi figh al'iimam 'ahmadu: li'abi muhamad muafaq aldiyn eabd allah
bin 'ahmad bin muhamad bin qudamat aljamaeilii almaqdisii thuma
aldimashqgiu alhanbali, alshahir biaibn qudamat almaqdisii
(almutawafaa: 620hi) dar alkutub aleilmiati, altabeat al'uwlaa, 1414h
-1994m.

ktab aleayni: li'abi eabd alrahman alkhalil bin ‘ahmad alfarahidii
(almutawafaa: 170hi) tahgiqu: da.mahdi almakhzumiu wada.'iibrahim
alsaamaraayiy, alnaashir : dar wamaktabat alhilal.

kshaf alginae ean matn al'iignaei: limansur bin yunis bin salah aldiyn abn
hasan bin ‘iidris albuhutii alhanbalii (almutawafaa: 1051ha),
alnaashir: dar alkutub aleilmiati.

Isan alearbi: limuhamad bin makram bin eulay, 'abi alfadala, jamal aldiyn
aibn manzur al'ansari alruwayfei al'iifrigii (almutawafaa: 711hi), dar
sadir bayrut, altabeat althaalithat 1414h.

almubdie fi sharh almuganaea: li‘iibrahim bin muhamad bin eabd allh bin
muhamad abn muflihi, 'abi ‘iishaga, burhan aldiyn (almutawafaa:
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884ha), alnaashir: dar alkutub aleilmiati, bayrut - lubnan, altabeat
al'uwlaa, 1418h - 1997m.

almabsuta: limuhamad bn ‘ahmad bin ‘abi sahl shams al'ayimat
alsarukhsii (almutawafaa: 483hi) dar almaerifat - bayrut- 1414h -
1993m.

majmue alfatawaa : litaqi aldiyn 'abi aleabaas 'ahmad bin eabd alhalim
bin taymiat alharaani (almutawafaa: 728hi) almubhagiga: eabd
alrahman bin muhamad bin gasimi, majmae almalik fahd litibaeat
almushaf alsharifi, almadinat alnabawiati, almamlakat alearabiat
alsaeudiat, 1416h-1995m.

almajmue sharh almuhadhab (me takmilat alsabaki walmutieii): li'abi
zakaria muhyi aldiyn yahyaa bin sharaf alnawawii (almutawafaa:
676ha), dar alfikri, (tabeatan kamilatan maeaha takmilat alsabaki
walmutieii).

majmue fatawaa alealaamat eabd aleaziz bin baz -: lieabd aleaziz bin
eabd allh bin baz (almutawafaa: 1420hi), 'ashraf ealaa jameih
watabeihi: muhamad bin saed alshuwayear, 30 jz'an.

majmue mualafat alshaykh alealaamat eabdalrahman bin nasir alsaedii
(almutawafaa 1376h) dar almiman lilnashr waltawzie, altabeat
althaaniat 1436h.

almuhkam walmuhit al'aezamu: li'abi alhasan ealii bin ‘iismaeil bin
sayidih almursii [t: 458hi], almuhagig: eabd alhamid hindawi,
alnaashir: dar alkutub aleilmiat - bayrut, altabeat al'uwlaa, 1421h -
2000m.

almuhalaa bialathar: li'abi muhamad ealiin bin 'ahmad bin saeid bin hazm
al'andalusi alqurtubii alzaahirii (almutawafaa: 456ha), alnaashir: dar
alfikr - bayrut-.

mukhtasar algaduwri fi alfigh alhanafii: li'ahmad bin muhamad bin
‘ahmad bin jaefar bin hamdan 'abi alhusayn algaduwrii (almutawafaa:
428hi) almuhagiqi: kamil muhamad muhamad euidat, alnaashir: dar
alkutub aleilmiati, altabeat al'uwlaa, 1418h - 1997m.

marqaat almafatin sharh mishkaat almasabihi: lieali bin sultan
muhamadu, ‘abi alhasan nur aldiyn almula alharawiu algariyi
(almutawafaa: 1014h), alnaashir: dar alfikri, bayrut - lubnan, altabeat
al'uwlaa, 1422h - 2002m.

alimustadrik ealaa alsahihayni: li'abi eabd allah alhakim muhamad bin
eabd allah bin muhamad bin hamduih bin nueym bin alhakam aldabiu
altahmaniu alnaysaburiu almaeruf biaibn albaye (almutawafaa:
405hi), tahgiqu: mustafaa eabd algadir eata, alnaashir: dar alkutub
aleilmiat - bayrut, altabeat al'uwlaa, 1411h.
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msnid al'iimam ‘ahmad bin hanbal: li'abi eabd allah 'ahmad bin muhamad
bin hanbal bin hilal bin 'asad alshaybani (almutawafaa: 241hi),
shueayb al'arnawuwta, eadil murshid, wakhrun, 'iishraf; da. eabdallah
bin eabd almuhsin alturki, muasasat alrisalati, altabeat al'uwlaa,
1421h-2001m.

msand aldaarimii almaeruf bi(sunin aldaarmi): li'abi muhamad eabd allh
bin eabd alrahman bin alfadl bin bahram bin eabd alsamad aldaarmii,
altamimi alsamargandi (almutawafaa: 255hi), tahgiqu: husayn salim
‘asad aldaarani, alnaashir: dar almughaniy lilnashr waltawzie,
almamlakat alearabiat alsaeudiati, altabeat al'uwlaa, 1412h - 2000m.

almusnad alsahih almukhtasar binagl aleadl ean aleadl ‘iilaa rasul allah
salaa allah ealayh wasalama: limuslim bin alhajaaj 'abi alhusayn
alqushayri alnaysaburii (almutawafaa: 261h), almuhagaqi: muhamad
fuad eabd albaqi, dar ‘iihya’ alturath alearabii -birut-.

almisbah almunir fi gharayb alsharh alkabiri: li'ahmad bin muhamad bin
ealiin alfiuwmii thuma alhamwy, 'abi aleabaas (almutawafaa: nahw
770h), alnaashir: almaktabat aleilmiat -birut-.

musanaf abn 'abi shaybata: lil'iimam 'abi bakr eabd allh bin muhamad bin
‘abi shaybat aleabsii alkufi, (almutawafaa: 235hi) almuhagigi: kamal
yusuf alhuta, maktabat alrushd -alriyada-, altabeat al'uwlaa, 1409hi.

almutalae ealaa 'alfaz almuganaea: limuhamad bin ‘'abi alfath bin ‘abi
alfadl albaeli, 'abi eabd allahi, shams aldiyn (almutawafaa: 709hi),
almuhagigi: mahmud al'arnawuwt wayasin mahmud alkhatib,
alnaashir: maktabat alsawadii liltawziei, altabeat al'uwlaa, 1423h -
2003m.

almuejam alkabiru: lisulayman bin ‘ahmad bin ‘ayuwb bin mutayr
allakhmi alshaami, 'abi algasim altabaranii (almutawafaa: 360hi),
almuhagiqgi: hamdi bin eabd almajid alsalafi, dar alnashra: maktabat
aibn taymiat - algahirati, altabeat althaaniati.

maerifat alsunan waliathar: li'ahmad bin alhusayn bin ealii bin musaa
alkhusrawjirdy alkhirasani, ‘abi bakr albayhaqi (almutawafaa: 458h),
almuhagiq: eabd almueti ‘amin qileiji, alnaashiruna: jamieat aldirasat
al'iislamia (kratshi - bakistanu), dar gatiba (dimashq -birut), dar
alwaey (halab - dimashga), dar alwafa' (almansurat - algahirati),
altabeat al'uwlaa, 1412h - 1991m.

almaeunat ealaa madhhab ealam almadina <<al'iimam malik bin ‘anas>>:
li'abi muhamad eabd alwahaab bin eali bin nasr althaelabi albaghdadi
almalikii (almutawafaa: 422h), almuhagig: hamish ebdalhqg,
alnaashir: almaktabat altijariati, mustafaa 'ahmad albaz - makat
almukaramatu, ‘asl alkitabi: risalat dukturah bijamieat 'um alquraa
bimakat almukaramati.
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mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji: lishams aldiyni,
muhamad bin 'ahmad alkhatib alshirbinii alshaafieii (almutawafaa:
977ha), alnaashir: dar alkutub aleilmiati, altabeat al'uwlaa, 1415h -
1994m.

almughaniy liabn gadamat: li'abi muhamad muafaq aldiyn eabd allh bin
‘ahmad bin muhamad bin qudamat aljamaeilii almaqdisii thuma
aldimashqgiu alhanbaliu, alshahir biaibn qudamat almaqdisii
(almutawafaa: 620ha), alnaashir: maktabat algahirati, eadad al'ajza'i:
10, bidun tabeati, tarikh alnashri: 1388h - 1968m.

magayis allughati: li'abi alhusayn ‘ahmad bin faris bin zkaria
(almutawafaa: 395hi) almuhagiga: eabd alssalam muhamad harun,
dar alfikri, 1399h.

mnabh aljalil sharh mukhtasar khalil: limuhamad bin 'ahmad bin muhamad
ealish, 'abi eabd allah almaliki (almutawafaa: 1299ha) dar alfikr -
birut-, bidun tabeati, 1409h-1989m. 92. minhaj alsunat alnabawiat fi
naqd kalam alshiyeat algadariati: litagi aldiyn 'abi aleabaas 'ahmad
bin eabd alhalim bin eabd alsalam bin eabd allah bin 'abi algasim bin
muhamad aibn  taymiat alharaanii  alhanbali  aldimashqii
(almutawafaa: 728hi), almuhagaga: muhamad rashad salima,
alnaashir: jamieat al'iimam muhamad bin sueud al'iislamiati, altabeat
al'uwlaa, 1406h - 1986m.

almuhadhab fi figh al'iimam alshaafieii: li'abi ‘iishaq 'iibrahim bin ealii
bin yusuf alshiyrazii (almutawafaa: 476ha), dar alkutub aleilmiati.

mawahib aljalil fi sharh mukhtasar khalil: lishams aldiyn ‘abi eabd allah
muhamad bin muhamad bin eabd alrahman altarabulsi almaghribi,
almaeruf bialhitab alrrueyny almalikii (almutawafaa: 954ha), dar
alfikri, altabeat althaalithati, 1412h - 1992m.

alnihayat fi gharayb alhadith wal'athra: limajd aldiyn ‘abi alsaeadat
almubarak bin muhamad bin muhamad bin muhamad aibn eabd
alkarim alshaybanii aljazarii aibn al'athir (almutawafaa: 606hi),
almuhagiqi: tahir 'ahmad alzaawaa - mahmud muhamad altanahi,
alnaashir: almaktabat aleilmiat -birut-, 1399h - 1979m.

alhidayat alkafiat alshaafiat libayan haqgayiq al'iimam aibn earafat alwafia
(shrah hudud aibn earfat lilrasaei): limuhamad bin gasim al'ansari,
‘abi eabd allah, alrisae altuwnisiu almaliki (almutawafaa: 894h),
alnaashir: almaktabat aleilmiati, altabeat al'uwlaa 1350hi.

alhidayat sharh bidayat almubtadi: li'abi alhasan eali bin 'abi bakr bin
eabd aljalil alrishdanii almirghyanii  (almutawafaa:  593hi)
almuhagaqi: talal yusif, dar ‘iihya’ alturath alearabi, bayrut.
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