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Arbitration and its impact on dispute resolution, a
comparative study

Dr.Khaled Mohammed Abdulaziz Al-Qudaibi
Department Sharia Politics

Faculty Higher Institute for the Judiciary

Imam Muhammad Bin Saud Islamic university

Abstract

This study aims to clarify the rulings of arbitration and its impact
on resolving disputes through a comparative approach, focusing on the
definition, legitimacy, and history of arbitration. The research is
organized into four main sections: the first addresses the concept of
arbitration and related terms such as judiciary, conciliation, agency,
expertise, and fatwa, with an emphasis on the importance and historical
context of arbitration. The second section examines the arbitration
system and its rulings in both Islamic law and the Saudi legal system,
covering its legitimacy, principles, and permissible issues for arbitration.
The third section explores the role of the arbitrator, including their
definition, qualifications, and the binding nature of their rulings, as well
as procedures for contesting arbitration decisions in Saudi law. The
fourth section discusses the enforcement of arbitration rulings in Islamic
law and the Saudi system, outlining the conditions and processes for
enforcement through executive authorities. The conclusion summarizes
the key findings and offers recommendations, followed by a
bibliography of key references and sources.

Keywords: Judiciary, Conciliation, Fatwa, Arbitrator, Legal
System, Islamic Law.
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Zuhayr al-Shawish, publisher: Al-Maktab al-Islami, Beirut —
Damascus — ‘Amman, 3rd edition, 1412h/1991m.

Sunan al-Daraqutni, lil-Daraqutni: Abt al-Hasan ‘Alf ibn ‘Umar
ibn Ahmad ibn Mahdi ibn Mas‘tid ibn al-Nu‘man ibn Dinar
al-Baghdadr al-Daraqutni (d. 385h), printed by Dar al-
Mahasin, Cairo.

Al-Sunan al-Kubra, lil-Bayhaqi: Abii Bakr Ahmad ibn al-Husayn
ibn ‘Al al-Bayhaqt (d. 458h), printed by Matba‘at Dar al-
Ma‘arif, India.

Sharh al-Nawawt ‘ala Muslim, lil-Nawaw1: Abt Zakartya Muhy1
al-Din Yahya ibn Sharaf, publisher: Dar Ihya’ al-Turath al-
‘Arabi — Beirut, 2nd edition, 1392h.

Shark Hudid Ibn ‘Arafa, lil-Rasa‘: Muhammad ibn Qasim al-
Ansari, Abu ‘Abd Allah, al-Tiinist al-Malik1 (d. 894h),
publisher: Al-Maktaba al-‘Ilmiyya, 1st edition, 1350h.

Sharh Fath al-Qadir, li-1bn al-Humam: Kamal al-Din Muhammad
ibn ‘Abd al-Wahid ibn ‘Abd al-Hamid al-StwasT al-Iskandart
(861h), printed by Al-Halabi, 1389h - 1970m.

Sharh Ma ‘ani al-Athar, lil-Tahaw1: Ahmad ibn Muhammad ibn
Salamah, edited by Muhammad Zuhri al-Najjar, Dar al-Kutub
al-‘Ilmiyya, Beirut.

Shar/ Muntahd al-Iradat, al-Musamma Daga’iq Uwlt al-Nuha li-
Shar#k al-Muntaha, lil-Buhtitt: Mansur ibn Yunus ibn Idrs,
‘Alam al-Kutub, Beirut.

Shuriat wa-Ijra’at Tanfidh Ahkam al-Tahkim - Dirasa Mugarana,
lil-Fahd: Fadl (2019), al-Nashir: Dar al-Fikr al-Jami‘1 —
Alexandria, 2019m.
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Al-Sihah Taj al-Lugha wa-Sihah al- ‘Arabiyya, lil-Jawhari: Isma‘il
ibn Hammad, Dar al-‘IIm lil-Malayin, Beirut, 4th edition,
year of printing 1990m.

Sahih al-Bukhari, lil-Bukhar: Muhammad ibn Isma‘il, Maktabat
al-Rushd, Riyadh.

Sahih Muslim, lil-Muslim: Abt al-Husayn Muslim ibn al-Hajjaj al-
QushayrT al-Naysabiiri, Dar al-Salam, Riyadh.

Al-Dawabit al-Shar ‘iyya lil-Tahkim, lil-Hasan: Salih (1417h), 1st
edition, Riyadh.

‘Aqd al-Tahkim fi al-Figh al-Islami wa-al-Qaniin al-Wad 7, lil-
Durt: Qahtan ibn ‘Abd al-Rahman (1422h), Dar al-Furqan,
1st edition, 1422h.

Ghamz ‘Uyan al-Basa’ir fi Sharh al-Ashbah wa-al-Naza 'ir, lil-
Hamawi: Ahmad ibn Muhammad Makki, Abu al-‘Abbas,
Shihab al-Din al-Husayni1 al-Hanafi (d. 1098h), publisher:
Dar al-Kutub al-‘Ilmiyya, 1st edition, 1405h - 1985m.

Al-Fatawa al-Hindiyya, lil-Balkhi: Jama‘at min al-‘Ulama’ ra’asat
al-Shaykh: Nizam al-Din al-Barnhabiiri, 2nd edition, 1310h,
publisher: al-Matba‘a al-Kubra al-Amtriyya bi-Bulaq Misr
(reprinted by Dar al-Fikr, Beirut, and others).

Fath al-Wahhab bi-Sharkh Manhaj al-Tullab, li-Zakariyya al-
Ansari: Zakariyya ibn Muhammad ibn Ahmad, publisher:
Dar al-Fikr li-al-Tiba‘a wa-al-Nashr, edition: 1414h/1994m.

Al-Furig, lil-Qarafi: Shihab al-Din Ahmad ibn Idris al-Dahaji,
publisher: ‘Alam al-Kitab, Beirut.

Al-Fawakih al-Badriyya, li-1bn al-Faras: Muhammad ibn
Muhammad ibn Khalil ibn ‘Al ibn Khalil al-Qahir1, d. 894h,
tab‘ al-Nil.
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Al-Qamiis al-Muhit, lil-Fayriiz Abadi: Majd al-Din Muhammad ibn
Ya‘qiib, Mu’assasat al-Risala, Beirut, 2nd edition, 1407h.

Al-Qawa ‘id wa-al-Usiil al-Jami ‘a, lil-Sa‘di, ‘Abd al-Rahman,
Maktabat al-Ma“arif, Riyadh.

Kashshaf al-Qina ‘, lil-Buhtti: Mansir ibn Ynus ibn IdrTs,
Matba‘at al-Hukuma, Makkah al-Mukarrama, 1394h/1974m.

Kifayat al-Akhyar fi Hall Ghayat al-1khtisar, lil-Hisni: Abt Bakr
ibn Muhammad ibn ‘Abd al-Mu’min ibn Hurayz ibn Ma‘la
al-Husayni, Taqi al-Din al-Shafi‘1, edited by ‘Ali ‘Abd al-
Hamid Baltaji and Muhammad Wahbi Sulayman, publisher:
Dar al-Khayr — Damascus, 1st edition, 1994m.

Lisan al- ‘Arab, li-lbn Manztr: Muhammad ibn Mukarram ibn ‘Alf,
Abi al-Fadl, Jamal al-Din Ibn Manzur al-Ansart al-Riiyaf‘1
al-Ifriqi (d. 711h), publisher: Dar Sadir — Beirut, 3rd edition -
1414h.

Mabadi’ al-Qaniin, li-Abi Talib: Stft (1957), Maktabat al-Nahda
al-Misriyya, Cairo, 1957m.

Mabda’ al-Tahkim fi al-Figh al-Islamr, lil-Manawi: Muhammad
Badr Yusuf, Majallat Majma * al-Figh al-Islami, 9th session,
issue 4, 1417h/1996m.

Al-Mabsut, lil-Sarakhsi: Muhammad ibn Ahmad ibn Abi Sahl Abt
Bakr Shams al-A’imma, d. 482h, printed by Dar al-Ma‘rifa,
Beirut.

Majallat al-Ahkam al- ‘Adliyya, Lajna mukawwina min ‘iddat
‘Ulama’ wa-Fuqaha’ f1 al-Khilafa al-‘Uthmaniyya, edited by
Najib Huwaini, publisher: Nir Muhammad, Karkhana Tijarat
Kutub, Aram Bagh, Karachi.

Al-Muhit al-Burhani fi al-Figh al-Nu ‘mani: Figh al-Imam Abr
Hanifa radiya Allah ‘anhu, li-Ibn Mazah al-Bukhari Burhan
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al-Din Abu al-Ma‘ali Mahmud ibn Ahmad ibn ‘Abd al-‘Aziz
ibn ‘Umar al-Hanaft (d. 616h), Dar Ihya’ al-Turath al-‘Arabi.

Mukhtar al-Sihah, lil-Razi: Zayn al-Din Aba ‘Abd Allah
Muhammad ibn Ab1 Bakr ibn ‘Abd al-Qadir al-HanafT al-
Razi (d. 666h), Maktabat Lubnan, 1989m.

Mukhtasar Kitab al-Mu ‘amalat, li-Abi al-Fath (1332): Ahmad,
publisher: Dar al-Nashr, Matba‘at al-Busfur, year of
publication 1332h.

Al-Madkhal al-Fight al- ‘Amm, lil-Zarqa’ (1952): Mustafa Ahmad,
1952 edition, Matabi Alfa Ya — al-Adib.

Murshid al-Hiran ila Ma ‘rifat Ahwal al-Insan, li-Qadrt: al-Shaykh
Muhammad QadrT Basha, publisher: al-Matba‘a al-Kubra al-
Amiriyya bi-Bilaq, 2nd edition, 1308n/1891m.

Al-Markaz al-Qanint lil-Muhakkim, li-Ytsuf (2006): Sahar ‘Abd
al-Sattar Imam, Dar al-Nahda al-‘Arabiyya, year of printing
2006m.

Al-Misbah al-Munir fi Gharib al-Sharh al-Kabir, lil-Faytumi:
Ahmad ibn Muhammad ibn ‘Al7 al-Hamawi, Abi al-‘Abbas,
publisher: Al-Maktaba al-‘Ilmiyya — Beirut.

Al-Musannaf, lil-San‘ani: Aba Bakr ‘Abd al-Razzaq ibn Hammam,
Al-Maijlis al-‘IIm1, India.

Al-Mutalabat wa-Mahkamat al-Tahkim fi al-Mundza ‘at al-
Handasiyya, li-Khuliisi wa-‘Abbas (2017): Muhammad
Majid, Nabil Muhammad, publisher: Dar al-Kutub al-
‘Ilmiyya li-al-Nashr wa-al-Tawzi‘, 2017m.

Mu ‘jam al-Mustalahat wa-al-Alfaz al-Fighiyya, li-°Abd al-Mun‘im
(1432h): Dr. Mahmid ‘Abd al-Rahman, publisher: Dar al-
Fadila, 1432h.
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Mu ‘jam Lughat al-Fugaha’, 1i-Qala‘jT wa-Qunibi (1988):
Muhammad Rawas - Hamid Sadiq, publisher: Dar al-Nafa’is
li-al-Tiba‘a wa-al-Nashr wa-al-Tawzi‘, 2nd edition, 1408h -
1988m.

Mu ‘tn al-Hukkam fi Ma Yataraddad Bayna al-Khusmayn min al-
Ahkam, lil-Tarabulusi: ‘Ala’ al-Din ‘Ali ibn Khalil, Dar al-
Fikr, Beirut.

Mughni al-Muhtdj, lil-Shirbint: Shams al-Din, Muhammad ibn
Muhammad, al-Khatib [d. 977h], printed by Dar Thya’ al-
Turath al-‘Arabi - Beirut, 1933m.

Al-Mughni, li-Ibn Qudama: Abt Muhammad ‘Abd Allah ibn
Ahmad ibn Muhammad ibn Qudama (541 - 620h), edited by
Dr. ‘Abd Allah ibn ‘Abd al-Muhsin al-Turki, Dr. ‘Abd al-
Fattah Muhammad al-Hild, publisher: Dar ‘Alam al-Kutub li-
al-Tiba‘a wa-al-Nashr wa-al-Tawzi‘, Riyadh - Saudi Arabia,
3rd edition, 1417h - 1997m.

Al-Mufassal fi Tarikh al-‘Arab Qabl al-Islam, li-Jawad (1422h):
‘Al printed by Dar al-Saqi, 4th edition, year of printing
1422h.

Al-Muhadhdhab fi Figh al-Imam al-Shafi 7, lil-Shirazi: Abu Ishaq
Ibrahim ibn ‘Al ibn Ytsuf (d. 476h), publisher: Dar al-Kutub
al-‘Ilmiyya.

Mawahib al-Jalil fi Sharh Mukhtasar Khalil, lil-Huttab: Shams al-
Din Abu ‘Abd Allah Muhammad ibn Muhammad ibn ‘Abd
al-Rahman al-TarabulusT al-Maghribi, known as al-Huttab al-
Ru‘ini al-Maliki (d. 954h), publisher: Dar al-Fikr, 3rd edition,
1412h/1992m.

Al-Mawjiz fi al-Nazariyya al- ‘Amma fi al-Tahkim al-Tijari al-
Dawlr, lil-Haddad (2007): Hafiza al-Sayyid, Manshdrat al-
Halabr al-Huquqiyya, Beirut, 2007m.
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Mizan al-1'tidal fi Naqd al-Rijal, lil-Dhahabi: Shams al-Din Abt
‘Abd Allah Muhammad ibn Ahmad ibn ‘Uthman ibn Qaymaz
(d. 748h), edited by ‘Ali Muhammad al-Bajawi, publisher:
Dar al-Ma‘rifa li-al-Tiba‘a wa-al-Nashr, Beirut — Lebanon,
1st edition, 1382h - 1963m.

Nazariyyat al-I/baha ‘inda al-Usiliyyin wa-al-Fugaha’, li-Madkdr:
Muhammad Salam, publisher: Dar al-Nahda al-‘Arabiyya, no
publication date.

Nazariyyat al-Hukm al-Qada 7 fi al-Shari ‘a wa-al-Qaniin, li-Abi
al-Basal (2000): ‘Abd al-Nasir Misa, Dar al-Nafa’is,
‘Amman, 1420h/2000m.

Nazariyyat al-Da ‘wa bayna al-Shari ‘a al-Islamiyya wa-Qaniin al-
Murdfa ‘at al-Madaniyya wa-al-Tijariyya, li-Yasin (1999):
Muhammad Na‘im, Dar al-Nafa’is, ‘Amman, 1419h/1999m.

Nazariyyat al- ‘Agd al-Mawqif, li-Faraj: ‘Abd al-Razzaq Hasan,
printed in 1968m.

Nihayat al-Muhtdaj, lil-Ramli: Muhammad ibn Abi al-‘Abbas
Ahmad ibn Hamza ibn Shihab al-Din (d. 1004h), printed by
Matba‘at al-Anwar, 1257h - 1938m.

Al-Nihaya fi Gharib al-Hadith wa-al-Athar, li-1bn al-Athir: Majd
al-Din Abu al-Sa‘adat al-Mubarak ibn Muhammad ibn
Muhammad ibn Muhammad ibn ‘Abd al-Karim al-Shaybani
al-Jazari Ibn al-Athir (d. 606h), printed in 1303h.

Al-Wajiz fi Sharh Nizam al-Tahkim al-Su ‘idi, lil-Juhayni: ‘Id
Mas‘id, 1st edition, 1404h.

Al-Wajiz fi Sharh Nizam al-Tahkim fi al-Mamlakah al- ‘Arabiyya
al-Su ‘udiyya, lil-Zayd (2017): Nasir ibn Ghunaym, Dar al-
Sumay T lil-Nashr wa-al-Tawzi‘, 1st edition, 1438h.

Wazifat al-Muhakkim fi al-Figh al-Islami, lil-Zayd (1427): Zayd
ibn ‘Abd al-Karim, Maktabat al-Tadmuriyya, 1st edition.
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